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BY THE MAYOR:

RESOLUTION TO YEAGER ASPHALT FOR PAVEMENT RIGHT-OF-WAY RESTORATION
SERVICES AFTER WATER SERVICE LINE REPATR

RESOLUTION

The Department of Purchases & Supplies has solicited proposals for pavement/right-of-
way repair/restoration services after water service line repair as requested by the Administration and the
Utilities Department; and

Yeager Asphalt, 338 Hickory, PO Box 189, Carrollton, Michigan was the lowesl
responsive bidder for Zone 1 ffom an open solicitation for said services. Funding for said services will
come from the Water Infrastructure Improvements for the Nation (WIIN) grant and a Children Health

- Insurance Program (CHIP) grant using the following account: 591-540.210-801.012; and

IT IS RESOLVED, that the Proper City Officials are hereby guthorized to enter into a
contract with Yeager Asphall for pavement/right-of-way repair/restoration services after water service line
repair for Zone 1 in an amount not to exceed $1,159,650.00. (Water Fund) Pending receipt of WIIN and/or
CHIP grants
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Ravid L. Snbuda, Chlef Financial Officer
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Agreement between the City of Flint
And Yeager Asphalt

This agreement (hereinafter “Agreement”) is made between the City of Flint, a Michigan
Municipal Corporation, 1101 S. Saginaw Street, Flint, MI 48502, (hereinafter the
“City”), Yeager Asphalt, 338 Hickory, PO Box 189, Carrollton, MI 48724 hereinafter
referred to as “Contractor” or “Proposer.”

1. Applicable Law: This Agreement and all related disputes shall be governed
by and interpreted in accordance with the laws of the State of Michigan, except those
which would direct the application of the laws of a different jurisdiction.

2. Arbitration: Contractor agrees that for all claims, disputes, and other matters
arising out of or relating to this agreement, Contractor must request the City’s consent to
arbitrate within 30 days from the date the Contractor knows or should have known the
facts giving rise to the claim, dispute or question.

(a) Notice of a request for arbitration must be submitted in writing by certified
mail or personal service upon the City Attorney.

(b) Within 60 days from the date a request for arbitration is received by the
City, the City shall inform Contractor whether it agrees to arbitrate. If the City does not
consent, Contractor may proceed with an action in a court of competent jurisdiction
within the State of Michigan. Ifthe City does consent, then within 30 days of the consent
each party shall submit to the other the name of one person to serve as an arbitrator. The
two arbitrators together shall then select a third person, the three together shall then serve
as a panel in all proceedings. Any unanimous decision of the three arbitrators shall be a
final binding decision. The City’s failure to respond to a timely, conforming request for
arbitration is deemed consent to arbitration.

(c) The costs of the arbitration shall be split and borne equally between the
parties and such costs are not subject to shifting by the arbitrator.

(d) Contractor’s failure to comply with any portion (including timeliness) of
this provision shall be deemed a permanent waiver and forfeiture of the claim, dispute, or
question.

(e) These provisions shall survive the termination or expiration of this
agreement.

3. City Income Tax Withholding: Contractor and any subcontractor engaged in
this contract shall withhold from each payment to his employees the City income tax on
all of their compensation subject to City tax, after giving effect to exemptions, as follows:

(a) Residents of the City: At a rate equal to 1% of all compensation paid to
the employee who is a resident of the City of Flint.



(b)  Non-residents: At a rate equal to %4 % of the compensation paid to the
employee for work done or services performed in the City of Flint.

These taxes shall be held in trust and paid over to the City of Flint in accordance with
City ordinances and State law. Any failure to do so shall constitute a material breach of
this contract.

4. Compensation: The City shall pay for such services as have been set forth herein
within 30 days of submission of proper invoices, releases, affidavits, and the like.
Notwithstanding, the contract price shall not to exceed $1,159.650.00. Contractor
recognizes that the City does not guarantee it will require any set amount of services.
Contractor’s services will be utilized as needed and as determined solely by the City of
Flint. Contractor expressly acknowledges that it, without limitation, has no right to
payment of an amount exceeding the amount set forth in this Section. Contractor agrees
that oral agreements by City officials to pay a greater amount are not binding.

A. As directed by the City, Contractor shall submit itemized invoices for all services
provided under this Agreement identifying:

1) The date of service
(1) The name of person providing the service and a general description of the
service provided.

(1)  The unit rate and the total amount due.
Invoices shall be submitted to:

City of Flint
Accounts Payable
P.O. Box 246

Flint, MI 48501-0246

It is solely within the discretion of the City as to whether Contractor has provided a
proper invoice. The City may require additional information or waive requirements as it
sees fit.

B. The City shall make payments to the Contractor as specified herein:

(1) As of the day agreed to each month during which satisfactory progress has
been made toward the final completion of the project, the Contractor shall submit to the
City an application for payment based upon the amount and value of the work which has
been done under this contract during that month or since the date of the past previous
estimate.

The Contractor shall submit, along with such application for payment,
waiver of lien or sworn affidavits or other vouchers showing payments for materials and
labor, payments to subcontractors and such other evidence of the Contractor’s right to



payment application, the city will pay to the Contractor an amount of such application
except that the City may deduct and retain out of any such partial payment, a sum
sufficient to meet any undischarged obligations of the Contractor for labor and/or
materials incorporated in the work.

(i)  Payment and retainage on the pay estimate shall be as follows:

The Contractor agrees that the partial payment request shall consist of the
cost of work certified as completed to the date as estimated in the contract price subject to
the decisions of:

1. Ten percent (10%) of the sum to be retained until payment of the
first fifty percent (50%) of the contract work is in place, and

2. The amount of previous payments to the Contractor, and ten
percent (10%) of the dollar value of work, which is certified as in place.

3. More than fifty percent (50%) in place, if the City in its sole
discretion determines that the Contractor is not making satisfactory progress, or that the
Contractor is not performing the contract in a satisfactory manner. The Contractor agrees
that the City shall have the option to submit any dispute concerning whether the
Contractor is making satisfactory progress or is not performing the contract in a
satisfactory manner and is thus entitled to continue withholding ten percent (10%) as
retainment to a third party. The Contractor agrees that for purposes of this section the
word “unsatisfactory” shall mean that the Contractor is failing to comply with any section
of this contract or with any part of the project schedule submitted by the Contractor
which schedule has been approved by the City.

The City shall deposit any retained funds in an interest bearing
account in the City of Flint’s name, and the Contractor agrees to pay all expenses
regarding the deposit, investment, and administration with the interest bearing account.

The Contractor agrees that the City shall have sole control over the
interest bearing account. The Contractor agrees that the interest rate paid on a regular
passbook savings account at any federally chartered financial institution shall be the
proper and reasonable interest, which shall be paid on any retainment of the Contractor.

4. At any time after fifty percent (50%) of the written contract is
complete, and at the request of the Contractor, the City may reduce the retainage to five
percent (5%).

(i)  Withholding payments: The City, before making any payment, will
require the Contractor to furnish releases or receipts from any or all persons performing
work and supplying material or services to the Contractor, or any subcontractor, if this is
deemed necessary to protect its interest. The City, however, may make payment in part
or in full to the Contractor without requiring the furnishing of such releases or receipts



and any payments so made shall in no way impair the obligations of any surety or sureties
on any bond or bonds furnished under this contract.

(iv)  Payments subject to submission of certificates: Each payment to the
Contractor by the City shall be made subject to the following:

1. Submission by the Contractor of all written certifications required
of it and its subcontractors under general conditions, and

2. No payment made under the contract shall act as a waiver of the
right of the owner to require the fulfillment of all of the terms of the contract. The City
reserves the right to issue joint warrants naming the prime and subcontractors when such
action is in the interest of the owner.

v) Final payments: After the final inspection by the City of all work under
the contract, the Contractor shall prepare its requisition for final payment and submit it to
the City’s representative for approval. The final payment shall consist of the total cost of
all work, as adjusted in accordance with approved change orders, less all previous
payments to the Contractor and subject to withholding of any amount due the City under
“liquidated damages,” if applicable less the costs of depositing, investing and
administering the retained amount or any other costs associated with the interest bearing
account.

(vij The Contractor shall not withhold any retainage from payments to
suppliers unless there is an executed written agreement to that effect between the
Contractor and the supplier.

(vil)  Progress payment shall be made in the following manner: A single check
each month to Contractor.

Contract Documents: The invitation for bids, instructions to bidders, proposal,
affidavit, addenda (if any), statement of bidder's qualifications (when required), general
conditions, special conditions, performance bond, labor and material payment bond,
insurance certificates, technical specifications, and drawings, together with this
agreement, form the contract, and they are as fully a part of the contract as if attached
hereto or repeated herein.

Disclaimer of Contractual Relationship With Subcontractors: Nothing contained in
the Contract Documents shall create any contractual relationship between the City and
any Subcontractor or Sub-subcontractor.

Effective Date: This contract shall be effective upon the date that it is executed by all
parties and presented to the City of Flint Clerk.

Certification, Licensing, Debarment, Suspension and Other Responsibilities:
Contractor warrants and certifies that Contractor and/or any of its principals are properly



certified and licensed to perform the duties required by this contract in accord with laws,
rules, and regulations, and is not presently debarred, suspended, proposed for debarment
or declared ineligible for the award of any Federal contracts by any Federal agency.
Contractor may not continue to or be compensated for any work performed during any
time period where the debarment, suspension or ineligibility described above exists or
may arise in the course of Contractor contractual relationship with the City. Failure to
comply with this section constitutes a material breach of this Contract. Should it be
determined that contractor performed work under this contract while in non-compliance
with this provision, Contractor agrees to reimburse the City for any costs that the City
must repay to any and all entities.

Force Majeure: Neither party shall be responsible for damages or delays caused by
Force Majeure or other events beyond the control of the other party and which could not
reasonably have been anticipated or prevented. For purposes of this Agreement, Force
Majeure includes, but is not limited to, adverse weather conditions, floods, epidemics,
war, riot, strikes, lockouts, and other industrial disturbances; unknown site conditions,
accidents, sabotage, fire, and acts of God. Should Force Majeure occur, the parties shall
mutually agree on the terms and conditions upon which the services may continue.

Furnishing of Bonds - Payment/Performance/Materials/Fidelity: Contractor shall
furnish to the City at his or her own cost, performance and payment bonds which shall
become binding upon the awarding of the contract to Contractor.

Good Standing: Contractor must remain current and not be in default of any obligations
due the City of Flint, including the payment of taxes, fines, penalties, licenses, or other
monies due the City of Flint. Violations of this clause shall constitute a substantial and
material breach of this contract. Such breach shall constitute good cause for the
termination of this contract should the City of Flint decide to terminate on such basis.

Indemnification: To the fullest extent permitted by law, Contractor agrees to defend, pay
on behalf of, indemnify, and hold harmless the City of Flint, its elected and appointed
officials, employees and volunteers and other working on behalf of the City of Flint,
including the Project Manager, against any and all claims, demands, suits, or losses,
including all costs connected therewith, and for any damages which may be asserted,
claimed, or recovered against or from the City of Flint, its elected and appointed officials,
employees, volunteers or others working on behalf of the City of Flint, by reason of
personal injury, including bodily injury or death and/or property damage, including loss
of use thereof, which may arise as a result of Contractor’s acts, omissions, faults, and
negligence or that of any of his employees, agents, and representatives in connection with
the performance of this contract. Should the Contractor fail to indemnify the City in the
above-mentioned circumstances, the City may exercise its option to deduct the cost that it
incurs from the contract price forthwith.

Independent Contractor: No provision of this contract shall be construed as creating an
employer-employee relationship. It is hereby expressly understood and agreed that
Contractor is an “independent contractor” as that phrase has been defined and interpreted



by the courts of the State of Michigan and, as such, Contractor is not entitled to any
benefits not otherwise specified herein.

Insurance/Worker’s Compensation: Contractor shall not commence work under this
contract until he has procured and provided evidence of the insurance required under this
section. All coverage shall be obtained from insurance companies licensed and
authorized to do business in the State of Michigan unless otherwise approved by the
City’s Risk Manager. Policies shall be reviewed by the City’s Risk Manager for
completeness and limits of coverage. All coverage shall be with insurance carriers
acceptable to the City of Flint. Contractor shall maintain the following insurance
coverage for the duration of the contract.

(a) Commercial General Liability coverage of not less than one million
dollars ($1,000,000) combined single limit with the City of Flint, and including all
elected and appointed officials, all employees and volunteers, all boards, commissions
and/or authorities and their board members, employees and volunteers, named as
“Additional Insureds.” This coverage shall be written on an ISO occurrence basis form
and shall include: Bodily Injury, Personal Injury, Property Damage, Contractual Liability,
Products and Completed Operations, Independent Contractors; Broad Form Commercial
General Liability Endorsement, (XCU) Exclusions deleted and a per contract aggregate
coverage. This coverage shall be primary to the Additional Insureds, and not
contributing with any other insurance or similar protection available to the Additional
Insureds, whether said other available coverage be primary, contributing, or excess.

(b) Workers Compensation Insurance in accordance with Michigan statutory
requirements, including Employers Liability coverage.

(c) Commercial Automobile Insurance in the amount of not less than
$1,000,000 combined single limit per accident with the City of Flint, and including all
elected and appointed officials, all employees and volunteers, all boards, commissions
and/or authorities and their board members, employees and volunteers, named as
“Additional Insureds.” This coverage shall be written on ISO business auto forms
covering Automobile Liability, code “any auto.”

(d) Professional Liability - Errors and Omissions. All projects involving the
use of Architects, civil engineers, landscape design specialists, and other professional
services must provide the City of Flint with evidence of Professional Liability coverage
in an amount not less than one million dollars ($1,000,000). Evidence of this coverage
must be provided for a minimum of three years after project completion. Any
deductibles or self-insured retention must be declared to and approved by the City. In
addition, the total dollar value of all claims paid out on the policy shall be declared. At
the option of the City, either the insurer shall reduce or eliminate such deductibles or self-
insured retention with respect to the _.ty, its officials, employees, agents and volunteers;
or Contractor shall procure a bond guaranteeing payment of losses and related
investigation, claim, administration, and defense expenses.




Contractor shall furnish the City with two certificates of insurance for all
coverage requested with original endorsements for those policies requiring the Additional
Insureds. All certificates of insurance must provide the City of Flint with not less than 30
days advance written notice in the event of cancellation, non-payment of premium, non-
renewal, or any material change in policy coverage. In addition, the wording “Endeavor
to” and “but failure to mail such notice shall impose no obligation or liability of any kind
upon the company, its agents or representatives” must be removed from the standard
ACORD cancellation statement. These certificates must identify the City of Flint, Risk
Management Division, as the “Certificate Holder.” Contractor must provide, upon
request, certified copies of all insurance policies. If any of the above polices are due to
expire during the term of this contract, Contractor shall deliver renewal certificates and
copies of the new policies to the City of Flint at least ten days prior to the expiration date.
Contractor shall ensure that all subcontractors utilized obtain and maintain all insurance
coverage required by this provision.

Laws and Ordinances: Contractor shall obey and abide by all of the laws, rules and
regulations of the Federal Government, State of Michigan, Genesee County and the City
of Flint, applicable to the performance of this agreement, including, but not limited to,
labor laws, and laws regulating or applying to public improvements.

Liquidated Damages: Liquidated damages will be assessed for failure to meet the above
schedule. Liquidated damages of $1,550 will be assessed per work day (Monday-Friday)
after the contract completion work days (as calculated by the number of locations divided
by 4.5) has expired. Liquidated damages will be assessed upon completion of each half
of the total zone addresses. Each half zone will be considered separately.

Modifications: Any modifications to this contract must be in writing and signed by the
parties or the authorized employee, officer, board or council representative of the parties
authorized to make such contractual modifications under State law and local ordinances.

No Third-Party Beneficiary: No contractor, subcontractor, mechanic, materialman,
laborer, vendor, or other person dealing with the principal Contractor shall be, nor shall
any of them be deemed to be, third-party beneficiaries of this contract, but each such
person shall be deemed to have agreed (a) that they shall look to the principal Contractor
as their sole source of recovery if not paid, and (b) except as otherwise agreed to by the
principal Contractor and any such person in writing, they may not enter any claim or
bring any such action against the City under any circumstances. Except as provided by
law, or as otherwise agreed to in writing between the City and such person, each such
person shall be deemed to have waived in writing all rights to seek redress from the City
under any circumstances whatsoever.

Non-Assignability: Contractor shall not assign or transfer any interest in this contract
without the prior written consent of the City provided, however, that claims for money
due or to become due to Contractor from the City under this contract may be assigned to
a bank, trust company, or other financial institution without such approval. Notice of any
such assignment or transfer shall be furnished promptly to the City.



Non-Discrimination:  Contractor shall not discriminate against any employee or
applicant for employment with respect to hiring or tenure; terms, conditions, or privileges
of employment; or any matter directly or indirectly related to employment, because of
race, color, creed, religion, ancestry, national origin, age, sex, height, weight, disability or
other physical impairment, marital status, or status with respect to public assistance.

Notices: Notices to the City of Flint shall be deemed sufficient if in writing and mailed,
postage prepaid, addressed to Mark Adas and Inez Brown, City Clerk, City of Flint,
1101 S. Saginaw Street, Flint, Michigan 48502, or to such other address as may be
designated in writing by the City from time to time. Notices to Contractor shall be
deemed sufficient if in writing and mailed, postage prepaid, addressed to Yeager Asphalt,
338 Hickory, PO Box 189, Carrollton, MI 48724, or to such other address as may be
designated in writing by Contractor from time to time.

R-12 Prevailing Wages: Contractor is aware of City of Flint Resolution #R-12 dated
April 8, 1991, which is hereby incorporated by reference, and agrees to abide by all of the
applicable covenants and requirements set forth in said resolution.

Records Property of City: All documents, information, reports and the like prepared or
generated by Contractor as a result of this contract shall become the sole property of the
City of Flint.

Scope of Services: Contractor shall provide all of the materials, labor, equipment,
supplies, machinery, tools, superintendence, insurance and other accessories and services
necessary to complete the project in accordance with the proposals submitted on
March 2, 2017, Proposal #17-561. Contractor shall be awarded pavement/right-of-way
repair/restoration services after water service line repair for Zone 1. Contractor will be
charged accordingly to perform said service based on price submitted under “Exhibit D”
of their proposal. Contractor shall perform the work in accordance with the Standard
General Conditions and any Special Conditions provided for in this contract and warrants
to the City that all materials and equipment furnished under this contract will be new
unless otherwise specified, and that all work will be of good quality, free from faults and
defects and in conformance with the contract documents. All work not conforming to
these requirements, including substitutions not properly approved and authorized, may be
considered defective. In addition to any other remedies the City may have, if, within one
year of the date of substantial completion of work, or within one year after acceptance by
the City, or within such longer period of time as may be prescribed by law, any of the
work is found to be defective or not in accord with the contract documents, Contractor
shall correct promptly after receipt of a written notice from the City to do so, unless the
City has previously given Contractor a written acceptance of such condition.

Contractor will complete all forms that have been provided by the City and provide
information as requested by the City that may be germane to this project.



Severability: In the event that any provision contained herein shall be determined by a
court or administrative tribunal to be contrary to a provision of state or federal law or to
be unenforceable for any reason, then, to the extent necessary and possible to render the
remainder of this Agreement enforceable, such provision may be modified or severed by
such court or administrative tribunal so as to, as nearly as possible, carry out the intention
of the parties hereto, considering the purpose of the entire Agreement in relation to such
provision. The invalidation of one or more terms of this contract shall not affect the
validity of the remaining terms.

Standards of Performance: Contractor agrees to exercise independent judgment and to
perform its duties under this contract in accordance with sound professional practices.
The City is relying upon the professional reputation, experience, certification, and ability
of Contractor. Contractor agrees that all of the obligations required by him under this
Contract shall be performed by him or by others employed by him and working under his
direction and control. The continued effectiveness of'this contract during its term or any
renewal term shall be contingent upon Contractor maintaining his certification in
accordance with the requirements of State law.

Subcontracting: No subcontract work, if permitted by the City, shall be started prior to
the written approval of the subcontractor by the City. The City reserves the right to
accept or reject any subcontractor.

Termination: In the event of a failure by either party to perform any material provision
of this Contract, the other side shall give written notice of the breach along with 30 days
to cure the breach. If after the 30 day period the breach has not been cured, the non-
breaching party may terminate the contract. Either party may also terminate the contract
if required by law to do so.

Time of Performance: Contractor’s services shall commence immediately upon receipt
of'the notice to proceed and shall be carried out forthwith and without reasonable delay.

Waiver: Failure of the City to insist upon strict compliance with any of the terms,
covenants, or conditions of this Agreement shall not be deemed a waiver of any term,
covenant, or condition. Any waiver or relinquishment of any right or power hereunder at
any one or more times shall not be deemed a waiver or relinquishment of that right or
power at any other time.

Whole Agreement: This written agreement and the documents cited herein embody the
entire agreement between the parties. Any additions, deletions or modifications hereto
must be in writing and signed by both parties.



IN WITNESS WHEREOF, the parties have executed this contract this

, 2017

CONTRACTOR:

Yeager Asphalt

Its

CITY OF FLINT, a Michigan Municipal Corp.:

Sylvester Jones, Jr.
City Administrator

10

WITNESS(ES):

__ day of
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INSTRUCTIONS TO VENDORS

PRE-BID INFORMATION AND QUESTIONS: Each proposal that is timely received will be evaluated
ch its merit and completeness of all requested information. In preparing proposals, Bidders are
advised to rely only upon the contents of this Reguest for Proposal (RFP) and accompanying
documents and any written clarifications or addenda issued by the City of Flint. |f a Bidder finds a
discrepancy, error or omission in the RFP package, or requires any written addendum thereto, the
Bidder is requested to notify the Purchasing contact noted on the cover of this RFP, so that written
clarification may be sent to all prospective Bidders. THE CITY OF FLINT IS NOT
RESPONSIBLE FOR ANY ORAL INSTRUCTIONS.

RFP MODIFICATIONS: The City of Flint has the right to correct, modify or cancel the RFP, in whole
or in part, or to reject any proposal, in whole or in part, within the discretion of the City of Flint, or
their designee. If any such changes are made, all known recipients of the RFP will be sent a copy of
such changes. if any changes are made to this RFP document by any party other than the City of Flint,
the eriginal document in the City of Flint's files takes precedence.

BID SUBMISSION:

a) The Bidder must include the following items, or the bid may be deemed non-responsive:
i.e. All forms contained in this RFP, fully completed.

b) Proposal must be submitted to the Purchasing Department, City of Flint, 1101 S. Saginaw
Street -Room 203, Flint, Michigan 48502 by the date and time indicated as the deadline. The
Purchasing Department's time stamp will determine the official receipt time. It is each Bidder's
responsibility to insure that its bid is time stamped by the Purchasing Department by the
deadline. This responsibility rests entirely with the Bidder, regardless of delays resuiting from
postal handling or for any other reasons. Bids will be accepted at any time during the normal
course of business only, said hours being 8:00 a.m. to 5:00 p.m. Local Time, Monday through
Friday, legal holidays as exception.

¢) Proposals must be enclosed in a sealed, non-transparent envelope, box or package, and clearly
marked on the outside with the following: RFP Title, RFP Number, Deadline and Bidder's name.

d) Submission of a proposal establishes a conclusive presumption that the Bidder is thoroughly
familiar with the Request for Proposal (RFP), and that the Bidder understands and agrees to
abide by each and all of the stipuiations and requirements contained therein.

e) All prices and notations must be typed or printed in ink. No erasures are permitted. Mistakes
may be crossed out and corrections must be initialed in ink by the person(s) signing the bid.

f) Propoesals sent by email, facsimile or other electronic means will not be considered unless
specifically authorized in this RFP.

g) All costs incurred in the preparation and presentation of the proposal are the Bidder's
sole responsibility; no pre-bid costs will be reimbursed to any Bidder. Al documentation
submitted with the proposal will become the property of the City of Flint.

h) Proposal must be held firm for a minimum of 120 days.

i) Term - Contract and/or all other procurement documents shall be effective until completed to the
satisfaction of the City of Flint. The City of Flint reserves the right to cancel or not renew all or any
part of the procurement agreement/contract at any time.



4) EXGEPTIONS: Bidder shall clearly identify any proposed deviations from the Terms or Scope in the
Request for Proposal. Each exception must be clearly defined and referenced to the proper
paragraph in this RFP. The exception shall include, at a minimum, the Bidder's proposed substitute
language and opinion as to why the suggested substitution will provide equivalent or better
service and performance. If no exceptions are noted in the Bidder's proposal, the City of Flint will
assume complete conformance with this specification and the successful Bidder will be required to
perform accordingly. Proposals not meeting all requirements may be rejected.

5) DUPLICATE PROPOSALS: No more than one (1) proposal from any Bidder, including its
subsidiaries, affiliated companies and franchises will be considered by the City of Flint. In the
event muitiple proposais are submitted in vioiation of this provision, the City will have the right to
determine which bid will be considered, or at its sole option, reject all such multiple proposal.

6) WITHDRAWAL.: Proposals may only be withdrawn by written notice prior to the date and time set
for the opening of bids. No proposal may be withdrawn after the deadline for submission.

7) REJECTION/GOOD STANDING: The City of Flint reserves the right to reject any or all proposals,
or to accept or reject any proposal in part, and to waive any minor informality or irregularity in bids
received if it is determined by the City of Flint, or their designee, that the best interest of the City will
be served by doing so. No proposal will be considered from any person, firm or corporation in arrears
or in default to the City on any contract, debt, taxes or other obligation, or if the Bidder is debarred
by the City of Flint from consideration for a contract award.

8) PROCUREMENT POLICY: Procurement for the City of Flint will be handled in a manner providing
fair opportunity to all businesses. This will be accomplished without abrogation or sacrifice of quality
and as determined to be in the best interest of the City. The City of Flint and their officials have the
vested authority to execute a confract, subject to City Council and Mayoral approval where required,

9) BID SIGNATURES: Proposals must be signed by an authorized official of the Bidder. Each
signature represents binding cornmitment upon the Bidder to provide the goods and/or services
offered to the City of Flint if the Bidder is determined to be the lowest Responsive and Responsible
Bidder.

10) CONTRACT AWARD/SPLIT AWARDS: This contract will be awarded to the lowest responsive,
responsible Bidder for each of ten (10) zones based on the criteria set in #44 below. A bidder may
be awarded zero, one, multiple, or all zones. Therefore, award will be made to between zero and
ten different vendors. The Bidder to whom the award is made will be notified at the earliest
possible date. Tentative acceptance of the bid, intent to recommend award of a contract, and
actual award of the contract will be provided by written notice sent to the Bidder at the address
designated in the bid if a separate Agreement is required to be executed. After a final award of
the Agreement by the City of Flint, the Contractor/Vendor must execute and perform said
Agreement. All bids must be firm for at least 120 days from the due date of the proposal. If, for by
reasons of refusal by the vendor/contractor, a contract is not executed with the selected Bidder
within 14 days after notice of recommendation for award, then the City may recommend the next
lowest responsive and responsible Bidder for that zone

11} NO RFP RESPONSE: Bidders who receive this RFP but who do not submit a bid should return this
RFP package stating "No Bid” and are encouraged to list the reason(s) fcr not responding.
Failure to return this form may result in removal of the Bidder's name from all bidder lists.



12) FREEDOM OF INFORMATION ACT REQUIREMENTS: Proposals are subject to public disclosure
after the deadline for submission in accordance with state law.

13) ARBITRATION: Contractor/Vendor agrees to submit to arbitration all claims, counterclaims, disputes
and other matters in question arising out of or relating to this agreement or the breach therecf. The
Contracior's agreement to arbitrate shall be specifically enforceable under the prevailing law of any
court having jurisdiction to hear such matters. Contractor's obligation to submit to arbitration shail be
subject to the following provisicns:

@ Notice of demand for arbitration must be submitted to the City in writing within a
reasonable time after the claim, dispute or other matter in question has arisen. A
reasonable time is hereby determined to be fourteen (14) days from the date the party
demanding the arbitration knows or should have known the facts giving rise to his claim,
dispute or question. In no event may the demand for arbitration be made after the time
when institution of legal or equitable proceedings based on such claim dispute or other
matters in question would be barred by the applicable statute of limitation.

'(»)] Within fourteen (14) days from the date demand for arbitration is received by the City,
each parly shail submit to the other the name of one person to serve as an arbitrator.
The two arbitrators together shall then select a third person; the three together shall then
serve as a panel in all proceedings. Any decision concurred by a majority of the three
shall be a final binding decision.

(c) The final decision renderad by said arbitrators shall be binding and conclusive and shall
be subject to specific enforcement by a court of competent jurisdiction.

(d) The costs of the arbitration shall be spiit and borne equally between the parties and such
costs are not subject to shifting by the arbitrator.

14) BID HOLD: The City of Flint may hold proposals for a period of one hundred twenty (120) days from
opening, for the purpose of reviewing the resuits and investigating the qualifications of bidders prior to
making an award.

15) NONCOMPLIANCE: Failure to deliver in accordance with specifications wilt be cause for the City of
Flint and they may cancel the contract or any part thereof and purchase on the open markst,
charging any additional cost to the Contractor/Vendor.

16) DISCLAIMER OF CONTRACTUAL RELATIONSHIP: Nothing contained in these documents shall
create any contractual relationship between the City and any Subcentractor or Sub-subcontractor.

17) ERRORS AND OMISSIONS: Bidder is not permitted to take advantage of any obvious errors or
omissions in specifications.

18) INTERPRETATION: In the event that any provision contained herein shall be determined by a court
of competent jurisdiction or an appropriate administrative tribunal to be contrary to the provision of
law or to be unenforceable for any reason, then, to the extent necessary and possible to render the
remainder of this Agreement enforceable, such provision may be modified or severed by such court
or administrative tribunal having jurisdiction over this Agreement and the interpretation thereof, or the
parties hereto, so as to, as nearly as possible, carry out the intention of the parlies hereto,
considering the purpose of the entire Agreement in relation to such provision.

19) LAWS AND ORDINANCGCES: The bidder shall obey and abide by all of the laws, rules and regulations
of the Federal Government, State of Michigan, Genesee County and the City of Flint, applicable to



the performance of this agreement, including, but not limited to, labor laws, and laws regulating or
applying to public improvement, iocal government, and its operational requirements.

20) LOCAL PREFERENCE: Vendors located within the corporate city limits of Flint, Michigan may be
given a seven percent {7%) competitive price advantage. Additionally, if the lowest responsible
vendor is not located within the limits of the City of Flint, but is located within the county of Genesee
and vendor does not exceed the bid of the lowest non-local bidder by more than three and a half
percent {3 ¥ %), the County vendor may have a competitive advantage. City of Flint Business is
defined as a sole proprietorship, partnership, limited partnership, limited liability company, or
corporation whose primary place of business Is located within the corporate limits of Flint, Michigan.
Business must have made a personal property tax filing with a city or township treasurar within
Genesee County within the last 12 months, or who has paid a real property tax assessment to a city
or township treasurer within the City within the last 12 months.

21) MATERIAL WORKMANSHIP AND STANDARDS OF PERFORMANCE: The bidder agrees to
exercise independent judgment and to complete performance under this Agreement in accordance
with sound professional practices. In entering into this Agreement, the City is relying upon the
professional reputation, experience, certification and ability of the bidder. The bidder agrees that all of
the obligations required by him/her pursuant to this Agreement shall be performed by
him/her or by others employed pursuant to this Agreement shall be performed by
him/her and working under his direction and control. The continued effectiveness of this
Agreement during its term or any renewal term shall be contingent, in part, upon the bidder
maintaining his/her operating qualifications in accordance with the requirements of federal, state and
local laws. All materials furnished must be new, of latest model and standard first grade quality or
best workmanship and design, unless otherwise expressly specified. Bidder, if required, must
furnish satisfactory evidence of quality materials; offers of experimental or unproven equipment may
be disregarded.

22) MODIFICATIONS/CHANGES/PRICE VARIATIONS: Any modification to this agreement must be in
writing and signed by the authorized employee, officer, board or council representative
authorized to make such modifications pursuant to the State law and local ordinances.
Commodities subject to market price variation shall be considered on all term agreements subject

* to a 30-day advance written notificaticn from the vendor. Sitch notice must be substantiated by a
written price change from the manufacturer and shall be required for both price increases and
decreases.

23) NON-COLLUSION: The bidder acknowledges that by signing this document that he/she is duly
authorized to make said offer on behalf of the company he/she represents and that said bid is
genuine and not sham or collusive and not made in the interests or on behalf of any person
not therein named, and that he/she and said bidder have not directly induced or solicited any other
person(s) or corporation to refrain from responding to this solicitation and that hefshe and said
bidder have not in any manner sought by collusion to secure to himself/herself and said bidder any
advantage over any other bidder.

24) NON-DISCRIMINATION: Pursuant to the requirements of 1976 P.A. 453 (Michigan Civil Rights Act)
and 1976 PA. 220 (Michigan Handicapped Rights Act), the local unit and its’ agent agree not
to discriminate against any employee or applicant for employment with respect to hire,
tenure, terms, conditions, or privileges of employment or a matter directly or indirectly
related to employment because of race, color, religion, national origin, age, sex, height, weight,
marital status or because of a handicap that is unrelated to the person's ability to perform the
duties of nondiscrimination provision identical to this provision and binding upon any and all
contractors and subcontractors. A hreach of this covenant shall be regarded as a material breach of
this contract.



25) SUBCONTRACTING: No subcontract work shall be started prior to the written approval of the
subcontractor by the City. A list of possible subcontractors shall be submitted with the bid.
The City reserves the right to accept or reject any subcontractor.

26) WAIVER: Failure of the City to insist upon strict compliance with any of the terms, covenants or
conditions of this Agreement shall not be deemed a waiver of that term, covenant or condition or of
any other term, covenant or condition. Any waiver or relinquishment of any right or power hereunder
at any one or more times shall not be deemed a waiver ar relinquishment of that right or power at any
other time.

27) JURISDICTION OF OMBUDSMAN: Any person, business or other entity submitting a bid or bid in
response to a request by the City consents to be subject to the jurisdiction of the Ombudsman of the
City of Flint and to comply with the respective Charter provisions governing the Ombudsman's duties,
jurisdiction and powers.

28) PREVAILING WAGE: The successful bidder providing any contractual labor services must comply
with all state and federal requirements and pay wages and fringe benefits as governed under the
Davis Bacon Act.

29) CITY INCOME TAX WITHHOLDING: Contractor and any subcontractor engaged in this contract shall
withhold from each payment to his employees the City income tax on all of their compensation
subject to tax, after giving effect to exemptions, as follows:

&) Residents of the City:
At a rate equal to 1 % of all compensation paid to the employee who is a resident of the
City of Flint.

(b) Non-residents:
Ata = equal to 1/2% of the compensation paid to the employee for work done or
services performed in the City of Flint:

These taxes shall be held in trust and paid over to the City of Flint in accordance with City
ordinances and State law. Any failure to do so shall constitute a substantial and material breach of
this contract.

31) CONTRACT/PROCUREMENT DOCUMENTS: The invitation for bids, instructions to bidders, bid,
affidavit, addenda (if any), statement of bidder's qualifications (when required), general conditions,
special conditions, performance bond, labor and material payment bond, insurance certificates, (if
required), technical specifications, and drawings, together with this agreement, form the contract, and
they are as fully a part of the contract as if attached hereto or repeated herein.

32) DISCLAIMER OF CONTRACTUAL RELATIONSHIP WITH SUBCONTRACTORS: Nothing
contained in the Contract Documents shall create any contractual relationship between the City and
any Subcontractor or Sub-subcontractor,

33) EFFECTIVE DATE: Any agreement between the City and the contractor shall be effective upon the
date that it is executed by all parties hereta.

34) FORCE MAJEURE: Neither party shall be responsible for damages or delays caused by Force
Majeure or other events beyond the control of the other party and which could not reasonably have
been anticipated or prevented. For purposes of this Agreement, Force Majeure includes, but is not
limited to, adverse weather conditions, floods, epidemics, war, riot, strikes, lockouts, and other
industrial disturbances; unknown site conditions, accidents, sabotage, fire, and acts of God. Should
Force Majeure occur, the parties shall mutually agree on the terms and conditions upon which the
services may continue. )



35) INDEMNIFICATION: To the fullest extent permitted by law, Contractor agrees to defend, pay on
behalf of, indemnify, and hold harmless the City of Flint, its elected and appointed officials,
employees and volunteers and others working on behalf of the City of Flint, including the Project
Manager, against any and all claims, demands, suits, or losses, including all costs connected
therewith, and for any damages which may be asserted, claimed, or recovered against or from the City
of Flint, its elected and appointed officials, employees, volunteers or others warking on behalf of the
City of Flint, by reascn of personal injury, including bodily injury or death and/or property damage,
including loss of use thereof, which may arise as a result of Contractor's acts, omissions, faults, and
negligence or that of any of his/her employees, agents, and representatives in connection with the
performance of this contract. Should the Contractor fail to indemnify the City in the above-mentioned
circumstances, the City may exercise its option to deduct the cost that it incurs from the contract price
forthwith.

36) INDEPENDENT CONTRACTOR: No provision of this contract shall be construed as creating an
employer-employee relationship. It is hereby expressly understood and agreed that Contractor is an
"independent contractor’ as that phrase has been defined and interpreted by the courts of the State of
Michigan and, as such, Contractor is not entitled to any benefits not otherwise specified herein.

37) NO THIRD-PARTY BENEFICIARY: No contractor, subconiractor, mechanic, material man, iaborer,

vendor, or other person dealing with the principal Contractor shall be, nor shall any of them be

deemed to be, third-party beneficiaries of this contract, but each such person shall be deemed fo
have agreed (a) that they shall ook to the principal Contractor as their sole source of recovery if not
paid, and (b) except as otherwise agreed to by the principal Contractor and any such person in
writing, they may not enter any claim or bring any such action against the City under any
circumstances. Except as provided by law, or as otherwise agreed to in writing between the City and
such person, each such person shall be deemed to have waived in writing all rights to seek redress
from the City under any circumstances whatsoever.

~—

38) NON-ASSIGNABILITY: Contractor shall not assign or transfer any interest in this contract without the
p = written consent of the City provided, however, that claims for money due or to become due to
Contractor from the City under this contract may be assigned to a bank, trust company, or other
financial institution without such approval. Notice of any such assignment or transfer shall be
furnished promptly to the City.

39) NON-DISCLOSUREICONFIDENTIALITY: Contractor agrees that the documents identified herein as

the contract documents are confidential information intended for the sole use of the City and that

Contractor will not disclose any such information, or in any other way make such documents public,

without the express written approval of the City or the order of the court of appropriate jurisdiction or

as required by the laws of the State of Michigan.

—

40) RECORDS PROPERTY OF CITY: All documents, information, reports and the like prepared or
generated by Contractor as a result of this contract shall become the sole property of the City of Flint.

41) SEVERABILITY: In the event that any provision contained herein shall be determined by a court or
administrative tribunal to be contrary to a provision of state or federal law or to be unenforceable for
any reason, then, to the extent necessary and possible to render the remainder of this Agreement
enforceable, such provision may be modified or severed by such court or administrative tribunal so as
to, as nearly as possible, carry out the intention of the parties hereto, considering the purpose of the
entire Agreement in relation to such provision. The invalidation of one or mare terms of this contract
shall not affect the validity of the remaining terms.

42) TERMINATION: |n the event of a failure by Contractor to perform any material provision of this
Confract, the City or DEQ shall give written notice of such breach to the Contractor. The City
may allow up to five (5) days (the “cure period™} to correct such a breach. City may terminate this
Contract after such cure period if Contractor has not adequately corrected such breach in
accordance with this Contract and City so notifies Contractor in writing of such termination



action. At such time, City shall pay Contractor only ail charges and fees for the services
performed on or before such termination date. Thereafter, in the event such termination, City, as
its sole and exclusive remedy may exercise its rights under Contractor's performance bond, and
procure the services of another contractor to complete the work covered under this contract. Ifa
cure period is allowed, it will not negate any liquidated damage charges resulting from the
contractor failing to meet the completion date.

In the event of a failure by City to perform any material provision of this Contract, the Contractor
shall give written notice of such breach to the City along with at least five (5) days (the "cure
period”) to correct such breach. Contractor may terminate this Contract after such cure peried i
City has not adequately corrected such breach in accordance with this Contract and Contractor
so notifies City in writing of such termination action. At such time, City shall pay Contractor for
all charges and fees for the services performed on or before such termination date. Thereafter,
following any such termination and the final payment from the City to the Contractor, neither
party shall have any further obligation under this Contract other than for claims for personal
injuries or property damage as expressly provided in these terms and arising prior to such
termination date.

In the event a Court of competent jurisdiction enters an order holding that this Contract is
invalid, illegal, or unenforceable, then either party may terminate the Contract. At such time, City
shall pay Contractor for all charges and fees for the services performed on or before such
termination date. Thereafter, following any such termination and the final payment from the City
to the Contractor, neither party shall have any further ohligation under this Contract other than
for claims for personal injuries or property damage as expressly provided in these terms and
arising prior to such termination date.

43) TIME PERFORMANCE: Contractor's services shall commence after receipt of the notice to
proceed and shall be carried out per the specifications of this document.

44) EVALUATION OF BIDS: In the City's evaluation of proposals, at minimum; firm’s written proposal,
the qualifications of the firm, the overall fee structure, feedback from references, and all requirements
set forth in this document shall be considered as selection and award criteria unless otherwise as
specified. The City reserves the right to enter into negotiations with the selected vendar for further
clarification, even though these negotiations may result in minor changes to specifications and pricing.

45) FURNISHING OF BONDS: Contractor shall fumish fo the City at his or her own cost, performance and
payment bonds in the amount of the contract price insuring that it shall fulfill all of the provisions of the contract
documents, shall satisfactorily complete the Work, and shall make prompt payment to all persons furnishing
material or labor required in prosecution of the Work as required by law. Bonds must be issued by a surety
company. Contractor's bonds shall he accompanied by powers of attorney authorizing execution of behalf of
the surety and Contractor, and must be countersigned by a duly authorized Michigan agent of the surety.
Selected Contractors will have the option of banding the full amount of their award or a partial segment (zone)
of their award. If Contractors elects to segment their bonding, Contractor must obtain approvals for the previous
bonded work and Initiate a new bond for the next segment (or zone). This process will be repeated until
contractis complete. Refer to section entitled "Scope of Work” #4 for additional information. The performance
and payment bond contract price shall be established as $ (Zone Price Bid for 34) x 60 x {# of locations — ¥z or
al| of zone}.

46) AMERICAN IRON AND STEEL. {AlS) REQUIREMENTS: The Contractor acknowledges to and for the
benefit of the city of Flint (“Purchaser”) and the Michigan Department of Environmental Quality (the
“State"} that it understands the goods and services under this Agreement are being funded with
monies made available by the State Revolving Fund and/or the Drinking Water Revolving Fund and
such law contains provisions commaonly known as “American lron and Steel (AlS);” that requires all
iron and steel products used in the project be produced in the United States {*AlS Requirements”)
including iron and steel provided by the Contractor pursuant to this Agreement. The Contractor



hereby represents and warrants to and for the benefit of the Purchaser and the State that (a) the
Contractor has reviewed and understands the AlS Requirements, (b) ail iron and steel used in the
project will be and/or have been produced in the United States in a manner that complies with the AIS
Requirements, unless a waiver of the requirements is approved or the State made the determination
in writing that the AIS Requirements do not apply to the project, and (¢) the Contractor will provide
any further verified information, certification or assurance of compliance with this paragraph, or
information necessary to support a walver of the AlS requirements, as may be requested by the
Purchaser. Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the
Contractor any loss, expense or cost (including without limitation attorney's fees} incurred by the
Purchaser or State resulting from any such failure (including without limitation any impairment or loss
of funding, whether in whole or in part, from the State or any damages owed fo the State by the
Purchaser). While the Contractor has no direct contractual privity with the State, as a lender to the
Purchaser for the funding of its project, the Purchaser and the Contractor agree that the State is a
third-party beneficiary and neither this paragraph (nor any other provision of this Agreement
necessary to give this paragraph force or effect) shall be amended or waived without the prior written
consent of the State.

47) INSURANCE REQUIREMENTS: The Contractor shall notify all insurance agents and companies
retained by the Contractor that these insurance requirements shall be included in any Agreement

between the Contractor and the City of Flint. The Contractor shall purchase and maintain, at its sole
expense and as long as it is providing services 1o the City, the following insurance coverage:

Commercial General Liability — Occurrence form, including coverage for bodily injury, personal injury,
property damage (broad form), premises/operations, blanket contractual, and products/completed
operations. Coverage shall be endorsed to include the City as an additional insured for work
performed by the Contractor in accordance with the Agreement.

Minimum Limits:

« $1,000,000 per occurrence/$2,000,000 general agyregate

¢ $2,000,000 aggregate for products and completed operations

« $1,000,000 personal and advertising injury

Automobile — Michigan "no-fault” coverage, and restdual automobile liability, comprehensive form,
covering owned, hired, and non-owned automobiles. Coverage shall be endorsed to include the City
as an additional insured for work performed by the Contractor in accordance with the Agreement.
Minimum Limits:

» No-fault coverages — statutory

s  $500,000 per persory$1,000,000 per accident — bodily injury

s  $500,000 per occurrence — property damage

s A combined single limit of $1,000,000 per occurrence

Workers’ Compensation and Employer's Liability— Statutory coverage or proof acceptable to the City
of appraval as a self-insurer by the State of Michigan.

Minimum Limits:
s Workers' Compensation — statutory

+ Employer's Liability - $100,000 each accident/$100,000 disease — each employee



e $500,000 disease — policy limit

Professional Liability — Covering acts, errors or omissions of a professional nature committed or
alleged fo have been committed by the Contractor or any of its subcontractors. Coverage shall be
effective upon the date of the Agreement and shall remain effective for a period of three (3} years
after the date of final payment thereunder. Such coverage shall be endorsed to include any
subcontractors hired by the Contractor.

Minimum Limits:
e $1,000,000 per occurrence, $1,000,000 annual aggregate

Insurance coverage shall cover all claims against the City of Flint, its officials and employees, arising
out of the work performed by the Contractor or any subcontractors under the Agreement. Should any
work be subcontracted, it shall be the responsibility of the Contractor to maintain Independent
Contractor's Protective Liability insurance with limits equal to those specified above for Commercial
General Liability Insurance, In addition, the Contractor shall provide proof of Workers’ Compensation
Insurance for all subcontractors in compliance with the required statutory fimits of the State of
Michigan.

Said policies of insurance shall be with companies licensed to do business in the State of Michigan
and in a form satisfactory to the City. All insurance companies must maintain a rating of B+, Vill or
better from A.M. Best Company. Certificates of insurance with a thirty-(30) day cancellation clause
shall be filed with and approved by the City at least five (5) days in advance of commencing work
under the Agreement. Cancellation, material restriction, non-renewal or lapse of any of the required
policies shall be grounds for immediate termination of the Agreement by the City.

The City reserves the right to request a complete certified copy of the policies for the above
coverage's.

Any reduction or exhaustion in the limits of required insurance coverage shall not be  :emed to limit
the indemnification afforded in accordance with the Agreement or any amendments thereto.

Depending on the subject matter of the transaction, the City may require other insurance coverage in
addition to the coverage's contained herein.

Proposal Submission
Proposal Release Date: Friday, January 13, 2017

Proposal Due Date: Thursday, February 2™, 2017 by 3:00'(EST)

Submit to City; 1 printed, signed, orlginal proposai and signed addenda,
1 copy of all submitted documents
1 unbound copy of proposal.

Send to:

City of Flint

Department of Purchases & Supplies
1101 8. Saginaw St., Rm. 203

Flint, Michigan 48502

Important Notice: -

Effective immediately upon release of this request for proposal (RFP), and until notice of
contract award, all official communications from proposers regarding the requirements of this
RFP shall be directed to:
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INTRODUCTION

Information about the City of Flint
The City of Flint (the City), incorporated in 1855, is located in the eastern part of the State of

Michigan. The City currently occupies a land area of 32.8 square miles and serves a population
of 111,475 (2010 Census Estimate), The City is empowered to levy a property tax on both real
and personal properties located within its boundaries, as well as a 1% income tax for those who
live within the City limits, or .5% for those who only work within the City limits. The City does not
collect a fee from its residents; however, a three percent (3%) millage is assessed on properties
within the City's boundaries.

The City has operated under the strong mayor- Council form of government since November 4,
1975, when the present charter was adopted. Legislative authority is vested in a City Council
consisting of nine members elected for a four-year term (no term limits), from each of the nine
wards in the City. The City Council is responsible for passing ordinances, adopting the annual
budget, approving resolutions, appointing committees, and other responsibilities as outlined in
the City’'s Code of Ordinances. The Mayor is an elected official who serves as the chief
executive officer of the City for a four-year term, in which he/she may be re-elected for
additional terms. The Mayor may appoint a City Administrator to handle the day-to-day-
operations for the municipality. On November 29, 2011, the governor of Michigan appointed an
emergency manager, pursuant to Public Act 4 of 2011, to handle all of the day-to-day
operations for the City. Considerable progress was made in reducing the deficit, whereas by
June 30, 2015 a positive fund balance was realized. As a result of many financial achievements
of the City, Governor Snyder has declared that the City’s financial emergency has been
resolved. With oversight from a receivership transition advisory board (RTAB), City operations
ha -eturned have been partially returned to the Mayor and Charter-designatt |eaders.

Restoration of Water Line Replacement Project
An analysis of service lines has been performed for the City and it has been determined that
. there is a need to replace said service lines in different areas of the City. The focus of the
replacement will be in neighborhoods with the greatest density of lead and galvanized service
lines. Replacement of these service lines has been determined to be the best remedy in
restoring the integrity of the drinking water system.

It is most recently estimated that there could be as many as 29,100 non-copper (partial or full)
water service lines in the City of Flint. Approximately 22,500 of these could be to occupied
parcels. This data will be continuously updated for later phases of service line replacement.

The City has received funding from the State and Federal Government for this project. Please
note that contractors will have to comply with state and federal terms and conditions that are
included in this proposal as articulated in Exhibit E. Contractors must review, comply, complete,
and submit the appropriate documents that are included in this exhibit.

This RFP is for restoration services for the fourth phase of service line removal which will
include the restoration of pavement cuts, sidewalks, lawn/green belts, driveway approaches,
and curb and gutters to homes in which water service lines have been replaced. The goalis to
have Contractors to work en masse to replace as many lead and galvanized lines, including
restoration, as possible prior to the end of 2017. The City has designated the areas for service
line replacement based upon a combination of the criteria discussed above — as well as census
data and water sample results,
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The City will continue to validate the accuracy of the City Water Department records on the
composition of the residential service lines as well as gain further needed knowledge on the
depth of the lines, soil composition, age of homes most likely to have a lead service line, the
methods used for original line installation, the effects of the corrosivity on service lines, and to
betier assess the method and costs of service line replacement. Thus, successful bidders will
be required to cooperate in data collection on all replacement locations.

Scope of Work
Requested Services
The City of Flint is requesting qualified contractors to submit their qualifications and pricing for
the purpose of identifying contractors who will be capable of restoring areas disturbed by water
service line replacement. This werk may include performing pavement cut replacement,
restoring curb and gutter, driveway approach, sidewalk and other right-of-way repairs
(lawn/green belt restoration).
The City is currently requesting Contractors to submit proposals for the replacement of water
service lines of approximately 6,000 homes under a separate request for proposal (RFP). The
City has structured said proposal, whereas, Contractors may submit pricing on various areas
thorough the City, which are referred to as zones. There are ten zones that contain
approximately 600 homes that will require restoration services to excavating sites as the water
service lines have been replaced. This work will include replacing pavement cuts in the streets
within the City’s right-of-way, replacing sidewalks that have been disturbed by excavation, along
with driveway approaches, and curbs and gutters. The repairs must be completed as detailed
in this attached specification. Contractor(s) interested in performing the right-of-way repairs will
be required to provide temporary traffic control while working at each repair location, Notice of
repair and submittal of temporary traffic control plan must be provided to the City of Flint
[ artment of Public Works, Traffic  igineering Divisic _ at least three (3) working days prior to
conducting right-of-way repairs.
The City of Flint has established a standard detall for repairs within the curb line (readway) and
also for the right-of-way and under sidewalks. Contractars submitting pricing for this proposal
are responsible for restoration of the top layer (or cap) as illusirated in Attachment A (refer to
the label entitled “To be completed by the City"). Contractor(s) will be required to notify the City
when final repairs are completed to arrange inspection of the repair. Contractor(s) will be
responsible for repairing any repair location that is found not to be in compliance with federal,
state, or City specifications.

1. Requirement - All project installation work shall be completed in conformance with the
general conditions and construction specifications established by the City of Flint,
Michigan Department of Transportation (MDOT) and any other provisions established
herein.

2. Subcontractors — The Contractor shall submit a list of all subcontractors that may be
used on the project to assist with project work. The City will certify that they have
checked SAM.gov to ensure no contractors are on the federal debarment/suspension
list. All subcontractors must be approved by the City, and the City reserves the right to
accept or reject any subcontractor.

3. Contract Time - The Contractor shall begin werk immediately after receiving the notice
to proceed from the Transportation Department. Contractor will receive documents that
will outline the work that needs to be done on each site. The contractor shall complete
all restoration of assigned sites at an average pace of 10 locations per work day. Ifa
contractor is awarded multiple zones, a timeline shall be maintained separately for each
zone, beginning with the notice to proceed for that zone, and a pace of 10 locations per
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work day shall be performed for each zone.

A work day shall be considered Monday-Friday excluding all City of Flint holidays.

Work will not be allowed on Saturday or Sunday without approval from the COF :
Transportation Department All Cost incurred for overtime utilized to stay on schedule
will be at the contractor’s expense.

Locations may be removed by the City of Flint if new information deems replacement at
those addresses impossible or unnecessary.

Once the first half of a zone has been completed, the contractor may continue with the
second haif if a full performance bond has been posted (See “Instructions to Vendors —
Item #45). If the contractor has only posted a performance bond for half of the zone
work, the contractor must obtain approvals for the completed work and initiate a new
bond for the second half prior to beginning work. A second notice to proceed will be
issued, after receipt of the new bond, for the second half of the zone. All requirements
stated above regarding the first half shali apply to the second half.

Liquidated Damages — Liquidated damages will be assessed for failure to meet the
above schedule. Liquidated damages of $1,550 will be assessed per work day
{(Monday-Friday) after the contract completion work days (as calculated by the number of
locations divided by 10) has expired. Liquidated damages will be assessed upon
campletion of each half of the total zone addresses. Each half zone will be considered
separately.

Time extensions will only be granted for delays not caused by the Contractor. Time
extensions shall also not include standard construction delays such as utility issues,
problems locating facilities, lack of coordination with residents due to the contractor, or a
delay of up to an hour for City inspection. The contractor shall maintain a log of all other
delays and shall submit the list by email no later than 72 hours after the end of each
work v :k. Upon verification and approval by the City, :1 3 will be added as a work
day extension in increments of 1/8 day. Delay shall also be divided by the total number
of crews working in each zone.

Resident Communication/Permission — The City will pravide a general communication
piece for the residents as it rejates to what the project entails, along with a copy of a |
consent agreement that will be executed by the home owner. It is suggested that
Vendor inform residents of the work that will be performed along with a time frame in
which restoration will be completed

Coordination of Work with City Representatives — Contractor will be responsible for
hotifying designated individual in the Transportation Department at the City of Flint.
Suspension of Operations - The City or DEQ can suspend operation of work without
cost to the City/DEQ if the Contractor has failed to correct unsafe conditions, failed to
carry out provisions of the contract, conditions deemed 1o be in the public interest, when
City has determinad that additional excavations in needed prior to installation of service
lines, and when quality or quantity of work being performed is not in adherence to the
project specifications or schedule.

Permits — Vendor will receive a copy of the permit, via e-mail, that was issued for each
site. This permit will outline the restoration that is required for said site along with
dimensional information of the restoration that will need to be performed. The
information that is displayed on the permit will be used as a tool to determine the cost
the vendor will charge for the site.

Contract Work Schedule and Project Coordination - Vendor shall be responsible for
coordinating and scheduling all project work to avoid conflicts with other construction
activities occurring in and near project areas.
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10.

11.

12

13.

14.

15.

16.

17.

Traffic Control - Contractor shall be responsible for the placement, maintenance, and
removal of all traffic control signs, barricades and fencing necessary to protect the public
and residents from injury. No work shall be allowed after sunset without proper lighting
and clothing per the current MMUTCD and MDOT Specifications for Construction. Work
after sunset is at the contractor's expense and shall be completed by 8pm.

Whenever small openings such as “window cuts” are made in a road pavement that
must remain open to traffic during the time there is no work activity, they shall be
covered with steel plates. The steel plates shall be of adequate size and thickness

(minimum 34" to support all legal axle loads and shall overlap existing pavement by at

least two feet cn all sides of the hole.

Meetings and Documentation —Vendor will be required to submit daily reports
documenting their work at each location. Vendor will also be required to participate in
pre-construction meetings as needed to ensure all parties are in agreement.

Resident Courtesy — The contractor, subcontractors, and all members of the
construction crew shall continuously use all courtesies when working with the residents
and their property. Such practices include, but are not limited to, using foot covers when
inside the home, using electric saws, and performing dust control to minimize any air
contamination. Contractors shall minimize property disturbance te the minimum
necessary disturbance in order to complete the replacement work.

Contaminated Soil — If unknown areas of contaminated soils are encountered, the
Contractor shall notify the DEQ and City. The Contractor shall share the plan of action
for the contaminated soil area with the DEQ and City prier to implementation. Storage
and disposal of contaminated soil shall be in accordance with all focal, State and Federal
solid and hazardous waste laws and regulations.

Spills — Contracters shall clean up all leaks and spills from containers and other items
on or off site. Immediate containment shall be taken as necessary to minimize the effect
of any spill or k. The City shall notifythel Y and City the . Cleanup shall
be in accordance with applicable Federal, State, and Local laws and regulations at no
additional cost to the DEQ or City.

Storage of Materials and Equipment — Contractors shall make all arrangements and
provisions necessary for the storage of materiais and equipment. Materials and
equipment shall be kept neatly and compactly stored in locaticns that will cause a
minimum of inconveniences to other contractors, public travel, residents, tenants,
occupants, and businesses. Replacement material shall be stored in a secured location.
Cleanup of Soils, Waste, Rubbish, Debris, and Litter — Contractor shall remove and
dispose of any soils, waste, rubbish, debris, and litter in accordance with federal and
state law and local ordinance.

Safety - Vendor(s) will furnish the City written detailed safety procedures that will be
instituted to maintain selected vendor(s) and their subcontractor employee’s safety on
awarded job sites. The procedures should address the manner in which vendor will
meet the following requirements:

A. Vendor will adhere to all safety procedures (or processes) that have been mandated
by all applicable federal and state safety regulations, safe practice, using materials,
tools and rigging of a safe character. Vendor shall strictly comply with these laws,
rules, and regulations including, but not limited to, OSHA and MIOSHA
requirements, including without limitation MIOSHA “Right to Know” obligations,
Michigan Occupational Safetly and Health Act of 1974, and shall provide
documented evidence of compliance upon request.

B. Vendor shall provide and use all necessary guards, railings, barricades and other
protective devices to permit a safe warking environment for vendor's employees,
other contractors in the area of work site, City employees, and the public.
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C. The employees of the vendor shall wear the appropriate safety protective gear such
as safety glasses, side shields, hearing protection, and any other gear deemed
required to wear within construction site.

D. Vendor shall compiy with OSHA and MIOSHA confined space requirements and
procedures.

E. Vendor must make the City aware of safety violations or any injuries that have
occurred on job sites.

Vendors shall wear an identifiable badge at all times. Entry into houses will be
limited to authorized workers whose duties are to complete inside work.
18. Warrant — Vendor(s) warrants the Project will be habitabie and constructed in a good
and workmanlike manner and free from defects in material and workmanship for a period
of one year following the date of completion

QUALIFICATIONS:
Contractors must provide documentation within their proposal of having (but not limited to) the
following:
» Contractors must be licensed with the City of Flint to perform sidewalk restoration
« |tis preferred, but not required, that the Contractors be pre-qualified with the Michigan
Department of Transportation.
+ Contractors must be able to meet all the necessary requirements of the City of Flint’s
Risk Management Department and Licensing Division.
» Sufficient operational/maintained equipment and labor resources to complete all
necessary repairs within the City of Flint during a single construction season.
+ Atleast five (5) years of experience doing simitar work for other municipalities. Please
provide project references along with names of supervisors/foremen that were in
responsible charge of those projects.

Project Work -

Restoration of Asphalt Roadway or Driveway:

Pavement cuts are expected to be no larger than 10'x10’, and vendor(s) wilt remove any
temporary and replace in accordance with the following:

A. A minimum of 3.5 inches compacted thickness of HMA shall be placed over compacted
limestone (Previously Placed - Remove top 3.5™). The Contractor shall place MDOT mix 13A in
two lifts.

B. Installation shall conform to the current MDOT Standard Specification for Construction
manual.

Restoration of Concrete or Brick Roadway or Concrete Driveway:

Vendor(s) will remove any temporary and replace in accordance with the following:

A. A minimum of 8.0 inches of concrete shall be placed over compacted limestone (Previously
Placed - Remove top 6.0""). Brick roadway areas shall be restored with concrete.

B. Installation and material requirements shall conform to the current MDOT Standard
Specification for Construction manual.
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Restoration of Curb & Gutter:

Curb removals are no more than 10°, and vendor(s) will remove any temporary and replace in
accordance with the following:

A. Curb & Gutter replacement shall match the existing curb & gutter profile. Reinforcement
shall be used if the current curb is reinforced.

B. Installation and material requirements shall conform to the current MDOT Standard
Specification for Construction manual.

Restoration of Sidewalk:

Sidewalk removals of no more than 2 flags and will be replaced in accordance with the
following:

A. Sidewalk shall be placed 4" in thickness. Replacement shall match the existing sidewalk
width.

B. Installation and material requirements shall conform to the current MDOT Standard
Specification for Construction manual.

Lawn/Greenbelt Restoration:

These type of restoration will be replaced in the following manner:

It is required that all lawn/greenbelt restoration consist of 3" of screened topsoil that is leveled
and smoothed to the ground. Seed will be placed per manufacturer's recommendation.
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Drawings

Zone Maps

Attachment A

(2 pages)

(11 pages)
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DRIVEWAY & PARKING LOT EXPERTS
SELECTED AS ONE OF THE TOP 100 PAVING COMPANIES IN THE U.S.A.
“HIRE ONE OF THE NATIONS BEST TO WORK FOR YOU”
PIIONE  (TOLL-FREE) 1-866-YEAGER1
FAX  (TOLL-FREE) 1-866-YEAGER2

City Of Flint
Department of Purchases & Supplies
1101 S. Saginaw St. Rm. 203
Flint, ML 48502
Yeager Asphalt has been in business for the past 35 yrs. We have been serving
mid-Michigan with both residential and commercial asphalt & sealer services. Yeager is
a family business that employs approx. 45-50 employees. The majority of our employees
have been with us 15-20 yrs. We share a combined experience of over 400 yrs.
There will be NO subcontractors in this RFP. Yeager Asphalt will self-preform all
the required work te complete the “Pavement/Right-of-way Repair/Restoration Services”
ALL and any spoil disposal will be deposited at our sister company “U.S. Paving
& Stone” located at 3666 Carroliton Rd. Saginaw,. This is a 39 acre manufacturing site

where we recycle asphalt, concrete and any aggregates.

References;
Thomas Township {989)781-0150
Carroliton Township (989)745-4611
Sincerely;
Brad Lewinski
Vice President

(989)233-0455



EXHIBIT B

Non-Collusion Affidavit

State of e tt: gV

, . 5.5.
County of ThG iAo . /

| state that { am 'd / of leACEL s pritc]

(Title) (Name of Firm)

and that | am authorized to make this affidavit on behalf of my Firm, its Owner, Directors and Officers. |
am the persen responsible in my firm for the price{s} and the amount of the bid.

| state that:

1. The price(s) and the amounts of this bid have been arrived at independently and
without consultation, communication or agreement with any other contractor, bidder or
potential bidder.

2. Neither the price(s) nor the amount of the bid, and neither the approximate price(s) or
the approximate amount of the bid, have been disclosed to any other firm or person
who is a bidder or potential bidder, and they will not be disclosed before the bid
opening.

3. No attempt has been made or will be made to induce any firm or person to refrain from
bidding on this contract, or to submit a bid higher than this bid, or to submit any
in itionally high or noncompetitive or other form of complementary bid.

4.  The bid of my firm is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a discussion with, or
inducement from, any firm or person to submit a complementary or noncompetitive
bld

5. cAéL /2 @h’,ﬂ/ _, its affiliates, subsidiaries, officers, directors and
employees are not currently under investigation by any governmental agency and have
not in the last four years been convicted or found liable for any act prohibited by State
or Federal law in any jurisdiction, involving conspiracy or collusion with respect to
bidding on any public contract, except as follows:

X A,
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| state that S t4£78 /Z@h’ﬂ/ understands and

{Name of my Firm)
Acknowledges that the above representations are material and important, and will be relied on by the
City of Flint in awarding the contract{s) for which this bid is submitted. | understand and my firm
understands that misstatement in this affidavit is and shall be treated as fraudulent concealment from
the City of Flint of the true facts relating to the submission of bids for this contract.

B?AD (eeaivmsk,

{Printed Name)

A4

{Position/Job Title)

Notary Seal:
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Michigan Department of Environmental Quality
Office of Drinking Water and Municipal Assistance— Revolving Loan Section
Disadvantaged Business Enterprise (DBE) Utilization
State Revolving Fund/Drinking Water Revolving Fund
GOOD FAITH EFFORTS WORKSHEET

Bidder: caser %Zﬁ//f o

Subcontract Area of Work (one per worksheet:

Outreach Goal: Solicit a inimum of three (3) DBEs via email/letter/fax. It is recommended that various
sources be used to locate the minimum number of DBEs. The Michigan Department of Transportation
(MDOT) website and www.sam.gov registries may be two resources used to find a minimum of three
DBEs.

List the DBEs contacted for the above area of work and complete the following information for each
DBE.

Company Name Type of Date of Price Quote | Accepted/ Please Explain if
e ——i—Gontact Contact Received Rejected Rejected

[

L T ~|_ox

e
Vit /| Be

\ ¢ A
\_\\ /% i e rz R
\\

R el » . > D R

Explanation for Not Achieving a Minimum of Three Contacts; you may include a printout of the MDOT
and www.sam.gov search results (attach extra sheets if necessary):

MITA DBE Posting Date (if applicable):
(attach a copy of the DBE advertisement)

Other Efforts (attach extra sheets if necessary):

Please include the completed worksheet and supporting documentation with the bid proposal.
Rev.3-2015

Rick Snyder, Governor DE& Dan Wyant, Director

Authorized under Parts 33 & 54 of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended.
www.michigan,gev/deq




EXHIBIT C

BID FORM
Replacement of Lead Service Lines
ARTICLE 1 - BID RECIPIENT

1.1 This Bid is submitted to:
City of Flint
10115. Saginaw St.
Flint, M148502

12 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all Work
as specified or indicated in the Bidding Documents for the prices and within the times
indicated in this Bid and in accordance with the other terms and conditions of the Bidding
Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.1 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Bid security. This Bid will remain
subject to acceptance for 120 days after the Bid opening, or for such longer period of time
that Bidder may agree to in writing upon request of Owner.

ARTICLE 3 ~BIDDER’S REPRESENTATIONS

3.1 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt
of the following Addenda:

Addendum No. Addendum, Date
N4,

B. Bidder has visited the area, conducted a thorough, alert visual examination of the
compliete areas, and become familiar with and satisfied itself as to the general, local,
and area conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may
affect cost, progress, and performance of the Work.

D. Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and any
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Site-related reports and drawings identified in the Bidding Documents, with respect
to the effect of such information, observations, and documents on (1) the cost,
progress, and performance of the Work; {2} the means, methods, techniques,
sequences, and procedures to be employed by Bidder; and (3) Bidder’s safety
precautions and programs.

Bidder agrees, based on the information and observations referred to in the
preceding paragraph, that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the
Work at the price bid and within the times required, and in accordance with the other
terms and conditions of the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Documents.

The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for the performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder
that Bidder has complied with every requirement of this Article, and that without
exception the Bid and all prices in the Bid are premised upon performing and furnishing
the Work required by the Bidding Documents.

ARTICLE 4 — BIDDER’S CERTIFICATION

41 Bidder certifies that:

A.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, frauduient, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
~ influence the bidding process to the detriment of Owner, (b} to establish bid prices
at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition;
3. “collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to
establish bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the bidding
process or affect the e execution of the Contract.
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; _ 4 5 H4Lf
/}2/4—6(, / 7 understands and

(Name of my Firm)
Acknowledges that the above representations are material and important, and will be relied on by the
City of Flint in awarding the contract(s) for which this bid is submitted. | understand and my firm
understands that misstatement in this affidavit is and shal! be treated as fraudulent cancealment from
the City of Flint of the true facts relating to the submission of bids for this contract.

I state that

{Printed Name}

A/

{(Position/lob Title)
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Exhibit D - Bid Analysis Form (Vendor must complete this form and submit with other requested documents)
Description Price per Unit
Restore Asphalt Roadway or Driveway $ &5 °° fper Syd

Pavement cuts are expected to be no larger than 10'x1¢, and vendor(s} will remove any temporary and replace in accordance with the following:
A, Arminimum of 3.5 inches compacted thickness of HMA shall be placed over compacted limestone {Previously Placed - Remove top 3.5™). The Contractor shall place MDOT mix 13A in two lifts.
B. installation shall conform to the current MDOT Standard Specification for Construction manual.

Descripfion ‘ Price per Unit
Restore Concrete or Brick Roadway or Concrete
Driveway $ 73.2° fper Syd

Vendor(s) will remove any temporary and replace in accordance with the following:
A. A minimum of 6.0 inches of concrete shall be placed over compacted limestone {Previously Placed - Remove top 6.0"}. Brick roadway areas shall be restored with concrete.
B. installation and material requirements shall conform to the current MDCT Standard Specification for Construction manual.

Description Price per Unit

Restore Curb & Gutter $ g/.°° fper Lit

Curb removals are no more than 10, and vendor{s) will remove any temporary and replace in accordance with the followaing:
A. Curb & Gutter replacement shall match the existing curb & gutter profite. Reinforcement shall be used if the current curb is reinforced.
B. installation and material requirements shall conform to the current MDOT Standard Specification for Construction manual.

Descripfion Price per Unit

Restore Sidewalk $ &/0 Iper Sft

Sidewalk removals of no more than 2 flags and will be replaced in accordance with the following:
A, Sidewalk shall be placed 4"" in thickness. Replacement shall match the existing sidewalk width,
B. Installation and material requirements shall conform to the current MDOT Standard Specification for Construction manual.

Description Price per Unit

Restoration of Lawn/Greenbelt . [ WX Iper Sft

These type of restoration will be replaced in the following manner: '
It is required that all lawn/greenbelt restoration consist of 3” of screened topsoil that is leveled and smoothed to the ground. Seed will be placed per manufacturers recommendation.

If no, please ci the zone(s) in which pricing Is being submit:
Are you submifting pricing for all zones? Yes K No 3 4567 8 9 10 _
You may be awarded none, some, or all of the zones that you bid above. you are awarded /
multiple zones, what is the maximum number of zones that you are willing to accept and ZONES
capable of completing in conformance with the requirements of this document?

25



Certification Form Note

THIS PAGE MUST BE COMPLETED AND INCLUDED WITH THE SUBMITTAL: The undersigned hereby cerfifies, on behalf of the respondent
named in this Certification (the “Respondent”), that the information provided in this offer submitted to the City of Flint is accurate and complete,

and that | am duly authorized to submit same. | hereby certify that the Respondent has reviewed all documents and reguirements included in this

offer and accept its terms and conditions.
Fed.ID# 38 -39/ 657

COMPANY NAME (Respondent): /Z-iﬂé cre /’é‘/"‘/

ADDRESS . P38 Sflekbore, ©  Po Py /8%
CITY/STATE/ZIP : é prroct Torr 17, %f 72 /
PHONE . ) B66 932 VY37 ppx. s BEGC 232 ¥3772
E-MAIL : 5/‘4/3 d feEneEn ASPHPS. ot

iy /
PRINT NAME and Title : BN’:D (.c-{«vms}, ‘ v / .
SIGNED ﬂ 4;_/;@ .
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EXHIBIT E

VENDORS MUST READ AND COMPLETE THE DOCUMENTS IN THIS SECTION. DOCUMENTS
THAT ARE COMPLETED MUST BE INCLUDED WITH SUBMISSION.
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REQUIRED STANDARD CONTRACT
LANGUAGE: CLEAN WATER STATE
REVOLVING FUND AND DRINKING
WATER REVOLVING FUND

o Davis-Bacon/Prevailing Federal Wages, Including Labor
Standards Provisions

o Disadvantaged Business Enterprise (DBE) Requirements®

¢ Debarment/Suspension Certification®

* Bidders should note these sections contain instructions regarding
forms/infoermation that must be completed/included with any
submitted bid.

Rev. 3-2015



Davis-Bacon/Prevailing Federal Wage Rates

P.L. 111-88 requires compliance with the Davis Bacon Act and adherence to the current U.S.
Department of Labor Wage Decision. Attention is called to the fact that not less than the
minimum salaries and wages as set forth in the Contract Documents (see Wage Decision
included herein) must be paid on this project. The Wage Decision, including modifications, must
be posted by the Contractor on the job site. A copy of the Federal Labor Standards Provisions
is included and is hereby a part of this contract.

Rev. 32015



11272017 https/iwmw.wdol.g oviwdol/scaflles/davsbacoryMis?. ~0

General Decision Number: MI170057 01/06/2017 MI57
Superseded General Decision Number: MI20160057
State: Michigan

Construction Type: Reavy

County: Genesee County in Michigan.

Heavy, Includes Water, Sewer Lines and Excavation (Excludes
Hazardous Waste Removal; Ccal, 0il, Gas, Duct and other similar
Pipeline Construction)

Note: Under Executive Order {(EQ) 13658, an hourly minimum wage
of $10.20 for calendar year 2017 applies to all ccntracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.20 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2017, The EO minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker
protections under the EQ is available at
www.del.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2017

CARP0706-017 08/01/2016

Rates Fringes
CARPENTER, Includes Form Work....$ 24.94 16.91
‘pLEcosas-009 0s/29/2016

Rates Fringes
ELECTRICIAN. . . . .. ittt e it c i ieeae $ 35.40 20.9%4

* ENGI0325-019 06/01/2016

POWER EQUIPMENT COPERATORS: Undergrcound Construction {Including
Sewer)

Rates Fringes
POWER EQUIPMENT OPERATOR
GROUP 1.......... e e $ 31.:28 22.85
GROUP Z......coiuinnnen. vev....8 26.85 22 .85
GROUP 3....tiiiinenn.. eraen$ 26,12 22.85

hittps:/iwww.wdol.g ovindol/scafiles/davisbacon/MI57. b =0 2



1122017 https /Avww.wdol.govwwdol/scafiles/davisbacon™IST. =0
GROUP 4. . . i inennan $ 25.55 22.85

POWER EQUIPMENT COPERATOR CLASSIFICATIONS
GROUP 1: Backhoe/ Excavator, Boring Machine, Bulldozer,
Crane, Grader/ Blade, Loader, Roller, Scraper, Trencher
(over 8 ft. digging capacity)

GROUP Z: Trencher (8-ft digging capacity and smaller)

GROUP 3: Boom Truck {(non-swinging, non- powered type boom)

GROUP 4: Broom/ Sweeper, Fork Truck, Tractor, Bobcat/ Skid
Steer /Skid Loader

ENGI0326-011 06/01/2014

EXCLUDES UNDERGROUND CCONSTRUCTION

Rates Fringes
OPERATOR: Power Equipment
Group Ll...i.oviviinennnnnonnn. $ 29.09 21.70
GEOUD 2t e vt v e ieenenmeneenss $ 28.84 21.70
GEOUP 3. it ie ittt iaenan $ 27.74 21.70
Group 4. .. iiiinii i $ 22.94 21.70
GEOUP St evvinnnnnnansonnns $ 22.34 21.70
GIOUPL Brevet i enaeeercaaanaas $ 19.89 21.70

FOOTNQTES:

Crane operator with main boom and jib 300' or longexr: $1.50
per hour above the group 1 rate.
Crane operator with main boom and jib 400' or longer: $3,00°
per hour above the group 1 rate.

PAIL HOLIDAYS: New Year's Day, Memcrial Day, Fourth of July,
Labor Day, Thanksgiving Day and Christmas Day.

POWER EQUIPMENT OPERATOR CLASSIFICATIONS

GRQUP 1: Crane operator with main boom and jik 400', 300', orx
220" or longer.

GROUP 2: Crane operator with main boom and jib 140' or
lLonger, tower crane, gantry crane, whirley derrick

GROUP 3: Backhoe/Excavator; Boring Machine; Bulldozer; Crane;
Grader/Blade; Loader; Roller; Scraper; Tractor; Trencher

GROUP 4: Bobcat/Skid Loader; Broom/Sweeper; Fork Truck (over
20" lift)

GROUP 5: Boom truck (non-swinging}

GROUP 6: Fork Truck (20' 1ift and under for masonry work)

hitps:Amamw.wdol goviwdal/scafiles/davishacorvIs7.dvbv=0 2.1
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IRONDD25~C06 06/01/2015

Rates Fringes
IRONWORKER
Reinforcing................. § 28.30 24.60
Structural. .. ..ot nernnnan $ 33.78 27.84
LABOC334-009% 06/01/2015
EXCLUDES OPEN CUT CONSTRUCTION
Rates Fringes
Landscape Laborer
GROUP 1. ... .. iiiiinennnennn $ 19.76 9.15
GROUP Z. .. ie it e it ten-- $ 15.54 9.15

LANDSCAPE LABORER CLASSIFICATIONS

GROUP 1: Landscape specialist, including air, gas and diesel
equipment operator, lawh sprinkler installer and skidsteer
(or equivalent)

GROUP 2: Landscape laborer: small power tool operator,
material mover, truck driver and lawn sprinkler installer
tender

LAROO334-015 09/01/2014

SCOPE OF WORK: )

QPEN CUT CONSTRUCTION: Excavation of earth and sewer,
utilities, and improvements, including underground
piping/cenduit (including inspection, cleaning, restoration,
and relining)

Rates Fringes
LABORER
(1) Common or General.......$ 20.64 12.75
{2) Mason Tender-
Cement/Concrete.....cocveuseon $ 20.78 12.75
{4y Grade Checker........... $ 20.95 12.75
(5) Pipelayer............... $ 21.09 12.75
(7) Landscape. ... vevvmennnns $ 15.54 12.75
LABO1075-010 06/01/2016
EXCLUDES OPEN CUT CONSTRUCTION
Rates Fringes

LABORER
hitpsJAwwwwdol gowwdol/scafiles/davisbacor/MIS7 db =0 2.2
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Common ¢r General; Grade

Checker; Mason Tender -
Cement/Concrete; Pipelayer..$ 22.51 13.28

PAIN1052-003 06/01/2016

Rates Fringes
PAINTER
Brush & Roler......cuiveevuus §$ 24,45 11.25
SPTaV.eveeevnenasn., N 5 25.80 11.25
PLAS0016-016 04/01/2014
Rates Fringes
CEMENT MASON/CONCRETE FINISHER $ 25.58 12.88
PLUM0370-006 06/01/2016
Rates Fringes
PLUMBER/PIPEFITTER. ¢ v e v i v v e e e $ 36.11 19.65
TEAMOOO7-006 06/01/2015
Rates Fringes
TRUCK DRIVER
Dump Truck under 8 cu.
yds.: Tractor Haul Truck....$ 24.90 .50 + ath
Dump Truck, 8 cu. yds. and
OVEL ¢ 4 v v v st s et ta s s st aennanos $ 25.00 .50 + atb
Lowboy/Semi~Trailer Truck...$ 25.15 .50 + a+tb
FOOQTNOTE :
a. 5419.45 per week.
b. $59.50 daily.
SUMIZ2010-055 11/09/2010
Rates Fringes
TRUCK DRIVER: Off the Road
PEUCK .t e v e et ts e ma s tsenesaarneens $ 20.82 3.69

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

il
I
|
|
|
I
I

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis~Bacon Act for which the contract is awarded (and any
sclicitation was issued) on or after January 1, 2017. If this
contract is covered by the EQ, the contractor must provide
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employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health~related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a2 victim of, domestic
violence, sexval assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(28CFR 5.5 (a) (1} (ii}l).

The body of each wage defiermination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers™ that indicate whether the particular
rate is a union rate (current unicn negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classificaticn abbreviation identifier enclosed
in dotted lines beginning with characters bther than "SU" or
"UAVG" denotes that the union classification and rate were
prevalling for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council numbery
where applicable, i.e., Plumbers ILocal 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Unicon prevalling wage rates are updated to reflect all rate
changes in the ccllective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
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classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, (007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier,

Survey wage rates are not updated and remain in effect until a
new survey 1s conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0H-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate., OH indicates the state. The next number, 0010 in
the example, is an jinternal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflact a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matiters, initial contact, including requests
for summaries of surveys, should be with the Wage and Houx
Regional OGffice for the area im which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:
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Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the actien) can regquest
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenue, N,W.
Washington, DC 20210

The reguest should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.} that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Departiment of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review RBoard are final.

)

END OF GENERAL DECISION

2.6
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29 CFR Part 5§ - Labor Standards Provisions for Federally Assisted Projects
§ 5.5 Contract provisions and related matters.

(a) The Agency head shall cause or require the contracting officer to insert in full in any contract
in excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a public building or public work, or building or work
financed in whaole or in part from Federal funds or in accerdance with guarantees of a Federal
agency or financed from funds obtained by pledge of any contract of a Federal agency to make
a loan, grant or annual contribution (except where a different meaning is expressly indicated),
and which is subject to the labor standards provisions of any of the acts listed in Sec. 5.1, the
following clauses (or any modifications thereof to meet the particular needs of the agency,
Provided, That such modifications are first approved by the Department of Labor):

(1) Minimum wages. (i) All laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of LLabor under the
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is aftached hereto and made a part
hereof, regardless of any contractual relationship which may be aileged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1{(b)(2) of the Davis-Bacon Act on behalf of Jaborers or mechanics are considered wages paid to
such laborers or r lics, subject to the provisions of paragraph (a)(1)(iv) of this section;

also, regular contributions made or costs incurred for mare than a weekly period (but not less
often than quarterly) under plans, funds, or programs which cover the particular weekly period,
are deemed to be conistructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in Sec. 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including
any additional classification and wage rates conformed under paragraph (a)(1)(il) of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.

(i){A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met;

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and
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(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the [aborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agres on the classification and wagse
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authaorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage deétermination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program.

(2) Withholding. The (write in name of Federal Agency or the loan or grant recipient) shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld from the contractor under this contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject
to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the fult amount of wages required by the canfract. In the event of failure to pay
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on
the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of
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1949 in the construction or development of the project), ali or part of the wages required by the
contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records. (i) Payrolls and basic records relating thereto shalt be maintained
by the contractor during the course of the work and preserved for a period of three years
thereafter for ail laborers and mechanics working at the site of the work (or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
deveiopment of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
{(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1{b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or pragram has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits, Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs,

(ii}(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payroils to the (write in name of appropriate federal agency) if the agency is a party
to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the
applicant, sponsor, or owner, as the case may be, for transmission to the (write in name of
agency). The payrolls submitted shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i), except that full sacial security numbers
and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only
need to include an individually identifying number for each employee (e.g., the last four digits of
the employee's social security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at hitp//www.dol.govwhd/forms/wh347.pdf or its successor
site. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number
and current address of each covered worker, and shall provide them upon request to the (write
in name of appropriate federal agency) if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit them to the applicant, sponsor, or owner, as the
case may be, for transmission to the (write in name of agency), the contractor, or the Wage and
Hour Division of the Department of Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. 1t is not a viclation of this section for a prime contractor to
require a subcontractor to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the sponsoring government agency
(or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a ~* Statement of Compliance," signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:
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(1) That the payroll for the payroli period contains the information required to be provided under
Sec. 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under Sec. 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll pericd has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage dstermination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the ~* Statement of
Compliance” required by paragraph (a)(3)(ii}(B) of this section.

(D} The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(ili) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transeription by autharized representatives of
the (write the name of the agency) or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor or.
subcontractor fails to submittt  equ | ordsortoma themavailat theFe alar icy
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--(i} Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Office of Apprenticeship
Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by
the Office, or if a person is employed in his or her first 90 days of probationary employment as
an apprentice in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any worker listed on a
payroli at an apprentice wage rate, who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job
site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its
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program is registered, the ratios and wage rates (expressed in percentages of the journeyman's
hourly rate) specified in the contractor's or subcontractor's registered program shall be
observed. Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice’s level of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice classification, fringes
shall be paid in accordance with that determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the
Office, withdraws approval of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate spegcified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who
is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of wérk actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program,
the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable

program is approved.

(i) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11248, as amended, and 29 CFR part 30.

(5) Compiliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shali insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of
the Federal agency) may by appropriate instructions require, and also a clause requiring the
subcontractars to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 28 CFR 5.5,
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(7) Coniract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

{10) Certification of efigibility. (i) By entering into this contract, the contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in the contractor’s firm is a person
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001,

(b} Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require the
contracting officer to insert the following clauses set = th in paragraphs (b){(1), "=, ™", d (4)
of this section in full in any contract in an amount in excess of $100,000 and subject to the
avertime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall
be inserted in addition to the clauses required by Sec. 5.5(a) or 4.6 of part’'4 of this title. As used
in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweelk in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forly hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible there for shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph {b)(1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of
this section.
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(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal .
agency or the [oan or grant recipient) shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which
is held by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontracter shall insert in any subcontracts the clauses
set forth in paragraph (b)(1) through {4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (b)(1) through (4) of this section.

(c) In addition to the clauses contained in paragraph (b}, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in Sec.
5.1, the Agency Head shall cause or require the contracting officer to insert a clause requiring

- that the contractor or subcontractor shafl maintain payrolls and basic payroll records during the
course of the work and shall preserve them for a period of three years from the completion of
the contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and weekly number of
hours worked, deductions made, and actual wages paid. Further, the Agency Head shall cause
or require the contracting officer to insert in any such contract a clause providing that the
records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, ori  sc™ =~ “orized representatives of the (write
the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit quch representatives to interview employees during working hours on the job.

Rev, 3/2015



Disadvantaged Business Enterprises (DBE)

Prime contractors bidding on this project must follow, document, and maintain documentation of
their Good Faith Efforts, as listed below, to ensure that Disadvantaged Business Enterprises
(DBEs) have the opportunity to participate in the project by increasing DBE awareness of
procurement efforts and outreach. Bidders must make the following Good Faith Efforts for any
work that will be subcontracted.

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. Place DBEs on solicitation
lists and solicit DBEs whenever they are potential sources.

2. Make information on forthcoming opporiunities available to DBEs. Arrange time-
frames for contracts and establish delivery schedules, where the requirements
permit, in a way that encourages and facilitates participation by DBEs in the
competitive process. Whaenever possible, post solicitation for bids or proposals for &
minimum of 30 calendar days before the bid or proposal closing date. The DBEs
should be given a minimum of 5 days to respond to the posting.

3. Consider in the contracting process whether firms competing for large contracts can
be subcontracted with DBEs, Divide total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum participation by DBEs in the
compstitive process.

4, Encourage contracting with a consortium of DBEs when a contract is too large for
ona DBE firm to handle individually.

5. - Use the services and assistance of the Small Businass: Administration and the
Minority _Jsiness Development Agency of the U.S. . zpartment ol .ommerce.

Subsequent to compliance with the Good Faith Efforts, the following conditions also apply under
the DBE requirements. Completed Good Faith Efforts Worksheefs (Attachment 1), along with
the required supporting docurnentation outlined in the instructions, must be submitted with your
bid proposal. EPA form 6100-2 must also be provided at the pre-bid meeting. A copy of this
form is available on the Forms and Guidance page of the Revoiving Loan website.

1. The prime contractor must pay its subcontractor for work that has been satisfactorily
completed no more than 30 days from the prime contractor’s receipt of payment from
the owner.

2. The prime contractor must notify the owner in writing prior to the termination of any

DBE subcontractor for convenience by the prime contractor and employ the Good
Faith Efforts if soliciting a replacement contractor.

3. If a DBE contractor fails to complete work under the subcontract for any reason, the
prime contractor must employ the Good Faith Efforts if soliciting a replacement
contractor,

4, The prime contractor must employ the Good Faith Efforts.

10
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Debarment Certification

The prime contractor must provide a completed Certification Regarding Debarment,
Suspension, and Other Responsibility Matters Form with its bid or proposal package to the
owner (Attachment 2).

11
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Attachment 1

Disadvantaged Business Enterprise (DBE) Utilization
GOOD FAITH EFFORTS WORKSHEET






Bidder:

Michigan Department of Environmental Quality
Office of Drinking Water and Municipal Assistance— Revolving Loan Section

Disadvantaged Business Enterprise (DBE) Utilization
State Revolving Fund/Drinking Water Revolving Fund

GOOD FAITH EFFORTS WORKSHEET

Subcontract Area of Work (one per worksheet:

Outreach Goal: Solicit 2 minimum of three (3) DBEs via email/letter/fax. It is recommended that various
sources be used to locate the minimum number of DBEs. The Michigan Department of Transportation
(MDOT) website and www.sam.gov registries may be two resources used to find a minimum of three

DBEs.

List the DBEs contacted for the above area of work and complete the following information for each

DBE.

Company Name

Type of
Contact

Date of
Contact

Price Quote
Received

Accepted/
Rejected

Please Explain if
Rejected

OA
OR

OA
OR

DA
OR

aA
OR

OA
OR

kY
£

OA
OR

Explanation for Not Achieving a Minimum of Three Contacts; you may include a printout of the MDOT
and www.sam.gov search results (attach extra sheets if necessary):

MITA DBE Posting Date (if applicable):

(attach a copy of the DBE advertisement)

Other Efforts (attach extra sheets if necessary):

Please include the completed worksheet and supporting documentation with the bid proposal.

Rick Snyder, Governor

DET

Rev.3-2015

Dan Wyant, Director

Authorized under Parsts 53 & 54 of the Natural Resources and Environmental Protection Act, 1894 PA 451, as amended.

www.michigan.gov/deq




Michigan Department of Environmental Quality
Office of Drinking Water and Municipal Assistance- Revolving Loan Section
Disadvantaged Business Enterprise (DBE) Utilization
State Revolving Fund/Drinking Water Revolving Fand
GOOD FAITH EFFORTS WORKSHEET

Instructions to Bidders for the Completion of the Good Faith Efforts Worksheet

Separate worksheets must be provided for each area of work to be subcontracted out. This
imcludes both major and minor subcontracts.

A minimum of three (3) DBEs must be contacted by a verifiable means of communication such as
e-mail, letter, or fax for each area of work to be subcontracted out. Copies of the solicitation
letters/e-mails and fax confirmation sheets must be provided with the worksheet.

If less that three (3) DBEs exist statewide for the area of work, then provide documentation that
other DBE resources were consulted. This may include the MDOT and www.sam.gov registries
and an advertisement is a publication. A printout of the website searched {conducted prior to the
end of the bid period) must be submitted.

Posting solicitations for quotes/proposals from DBEs on the MITA website (www.mitadbe.com)
is highly recommended to facilitate participation in the competitive process whenever possible.
The solicitation needs to identify the project and the areas of work to be subcontracted out. A
copy of the MITA DBE advertisement must be submitted with the Good Faith Efforts worksheet,
if used, or a printout of the resulting quotes posted to the MITA, website can be submitted with
this forrn as supporting documentation.

If the area of work is so specialized that no DBEs exist, then an explanation is required to support
that conclusion, including the documentation required in No. 3 above.

The date of the DBE contact must be identified, as it is important to document that the DBE
solicitation was made during the bid period and that sufficient time was given for the DBE to
return a quote.

Each DBE firm’s price quote must be identified if one was received or N/A entered on the
waorksheet if a quote was not received. Copies of all quotes must be submitted with the
worksheet.

If a quote was received, indicate if it was accepted or rejected. Justification for not accepting a
quote and not using the DBE subcontractor must be provided.

Under Other Efforts, please indicate additional steps you have taken to obtain DBE contractors

and provide the appropriate supporting documentation such as:

s  Follow-up e-mails, faxes, or letters.

¢ Copies of announcements/postings in newspapers, trade publications, or minority media that
target DBE firms.

Rev. 3-2015

Rick Snyder, Governor DE@ Dan Wyant, Director

Authorized under Parts 53 & 54 of the Natural Resotuces and Environmentat Protection Act, 1994 PA 451, as amended.
www.michigan.gov/deq



Attachment 2

Cerlification Regarding
Debarment, Suspension, and Other Responsibility Matters



Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

The prospective participant ceriifies, to the best of its knowledge and belief, that it and its
principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in transactions under federal nonprocurement
programs by any federal department or agency;

2) Have not, within the three year period preceding the proposal, had one or more public
transactions (federal, state, or local) terminated for cause or default; and

3) Are not presently indicted or otherwise criminally or civilly charged by a government entity
(federal, state, or local} and have not, within the three year period preceding the proposal,
been convicted of or had a civil judgment rendered against it:

(a) For the commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public transaction {federal, state, or local) or a
procurement contract under such a public transaction;

{b) For the violation of federal or state antitrust statutes, including those proscribing
price fixing between competitors, the allocation of customers between competitors,
or bid rigging; or

(c) For the commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property.

| understand that a false stat nthise  :ation may be grounds for the rejection of 3
proposal ar the termination of the award. In addition, under 18 U.S.C. §1001, a false statement
may result in a fine of up to $10,000 or imprisonment for up to five years, or both. -

Name and Title of Authorized Reprssentative

Name of Participant Agency or Firm

Signature of Authorized Representative Date

O | am unable to certify to the above statement. Attached is my explanation.



Attachment 3

Frequently Asked Questions About
Disadvantaged Business Enterprise (DBE) Sollcitation



Disadvantaged Business Enterprise (DBE) Requirements
Frequently Asked Questions Regarding Contractor Compliance

1 What is the Good Faith Efforts Worksheet form and how is it to be completed?

A: This form captures efforts by the prime contractor to solicit DBEs for each area of work type

that will be subcantracted out. A separate Good Faith Efforts Worksheet must be provided
by the prime contractor for each area of work type to be subcontracted out. There are
specific instructions that accompany this form that prescribe minimum efforts which bidders
must make in order to be in compliance with the DBE requirements.

;. Can non-certified DBEs be used?

: While non-certified DBEs can be used, only DBEs, MBEs, and WBEs that are certified by
EPA, SBA, or MDOT (or by tribal, state and local governments, as long as their standards
for certification meet or exceed the standards in EPA policy) can be counted toward the fair
share goal. Proof of certification by one of these recognized and approved agencies should
be sought from each DBE.

Q: How does a DBE get certified?

A: Appiications for certification under MDOT can be found at

hitp://mdotiboss.state.mi.us/UCP/LearnHowServiet.

Applications for certification under EPA can be found on EPA’'s Small Business Programs
website at hitp://www.epa.qov/osbp/dbe firm.htm under Certification Forms.

: If a bidder follows the MDOT DBE requiremants, will {he bidder be in compliance with the
SRF/DWRF DBE requirements?

: No. . derally funded highway projects utilize DBE goals, which require that a certain
percentage of work be performed by DBE subcontractors. For SRF/DWRF projects, there is
no financial goal, However, there is a solicitation effort goal. Bidders must use Good Faith
Efforts for each and every area of work to be subcontracted out to obtain DBEs. The
bidders are not required fo use DBEs if the quotes are higher than non-DBE subcontractors.
There is no required DBE participation parcentage contract goal for the SRF/DWRF,
However, if the SRF/DWRF project is part of a joint project with MDOT, the project can be
excluded from SRF/DWRF DBE requirements (i.e., the Good Faith Efforts Worksheet is not
required) as it would be difficult to comply with both programs’ requirements.

. Must the Good Faith Efforts Worksheet and supporting documentation be turned in with the
bid proposals?

: Yes. This is a requirement to document that the contractor has complied with the DBE
requirements and the Good Faith Efforts. These compliance efforts must be done during
the bidding phase and not after-the-fact. It is highly recommended that the need for these
efforts and the submittal of the forms with the bid proposals be emphasized at the pre-bid
meetings. Failure to show that the Good Faith Efforts were complied with during the bidding
process can lead to a prime contractor being found non-responsive.,

: Does EPA form 6100-2 need to be provided at the pre-bid meeting?

: Yes. The form must be made avatlable at the pre-bid meeting.



Q: What kinds of documentation should a contractor provide to document solicitation efforts?

A: Documentation can include fax confirmation sheets, copies of solicitation letters/e-mails,

printouts of online solicitations, printouts of online search results, affidavits of publication in
newspapers, etc.

: How much time will compliance with the Good Faith Efforts require in terms of structuring an

adequate bidding period?

: Due to the extent of the efforts required, a minimum of 30 calendar days is recommended

between bid posting and bid opening to ensure adequate time for contractors to locate
certified DBESs and solicit quotes.

Q: How does a contractor locate certified DBES?

A: The Michigan Department of Transportation has a directory of all Michigan certified entities

located at hitp://mdotjboss.state. mi.us/UCP/. Additionally, the federal System for Award
Management (SAM) is another place to search and can be found at www.sam.gov. SAM
contains information from the former Central Contractor Registration (CCR) database.

: If the bidder does not intend to subcontract any work, what forms, if any, must be provided

with the bid propaosal?

: The bidder should complete the Good Faith Efforts Worksheet with a notation that no

subcentracting will be done. However, if the bidder is awarded the contract and then
decides to subcontract work at any point, then the Good Faith Efforts must be made to
solicit DBEs.

. Inthe perfect world, the Good Faith Efforts Worksheet is required to be turned in with the

proposal. What if no forms are turned in with the bid proposal or forms are blank or
incomplete? Should this be cause to determine that the bidder is non-responsive?

1 While the Good Fsaith Efforts Worksheet is important, it is more critical fo cc;nfirm that the

contractor complied with the DBE requirements prior to bid opening. The owner should

contact the bidder as soon as deficiencies are noted for a determination/documentation of
efforts taken to comply with the DBE requirements. Immediate submittal of the completed
forms will be acceptable provided the Good Faith Efforts were made and it is just a matter of
transferring information to the forms.

Q: If the prime contractor is a DBE, does he have to solicit DBE subcontractors?

! Yes, the DBE requirements still apply if the prime intends to subcontract work out. Good

Faith Efforts must be used to solicit DBEs.

: If the area of work is one where there are less than three DBE contractors, how is the

coniractor to document this?

: Copies of printouts from MDOT and SAM showing no DBEs and advertisements soliciting

quotes for all subcontract areas, including the questionable areas, will be adequate if the
dates on the printouts are prior to the bid or proposal closing date.






Questions & Responses

1)
2)

3)

4)

6)

7)

Q - Do you need a plumber if you are moving a meter in the house?
Response — Officially if a meter is moved a plumber permit is required..
Q- Where does the Contractor take unearthed service line materials?
Response — Per the specification (page 20, no. 18), and service line
material removed from the ground is City property and shall be taken to
the Water Service Center, 3310 E. Court St., Flint, Ml 485086.

Q - Will the city have sufficient amount of human resources to perform the
number of inspections?

Response - The City is assessing current personnel to determine if there
will be any deficiencies in providing services, and intents to make every
effort in securing staff to perform said services.

Q - Will there be allowances for additional topsoil used in the greenbelt?
Response — Contractor will contact the City's Street Department when

Q - Who is responsible for the pavement cut within and after 30 days?
Response — Per the specification, Contractor's will maintain any
temporary restoration for 30 days.

Does the City require compaction testing?

Response - No.

Q - How will the city enforce prevailing wage?

Response - The City is seeking outside assistance to ensure compliance
to all state and federal regulations in regards to prevailing wages.

Q - Clarification of bid bond.

Response ~ Contractors are to pen their prices on the form that is
included in Exhibit D. Contractors may bid on as many zones as they
choose, however, the bid bond requirement will be based on the number
of zones the Contract has placed in the section that poses the question of,
“...what is the maximum number of zones that you are willing to accept
and capable of completing in conformance with the requirements of this
document?” If the contractor states one (1), then the bid bond
requirement is $75,000 (maximum number of maximum zones willing to
accept X $75,000). Likewise if the contractor states ten (10), the bid bond
requirement is $750,000.



LISTING OF INDIVIDUAL HOME ADDRESSES WITHIN THE ZONES

Disclaimer:
This listing is for informational purposes only and the City cannot

guarantee the accuracy of the information



